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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Reilroad Commission of Texas
Austin, Texaa

Gentlemen:

defining what may be called M

subject them tc regulatidrn
which we found to be eonstitu
No. 0-657. The ATth Ll‘1l~-t
301 intc lav, defining "tranwp
them vithin the jurl

y Rbi1road Comuission, and
nd/ valid in our opinion

at .ﬁ‘agantl'-and placing
amider the regulstion of the

the f¢ r bill repealed by the lat-
Wiole or in part?

part onli which portions of the
p£11] operative?

¥6 money is appropriated for the en-
forcemen of either bill‘ ‘nd-, in viev of thil
fact, may the Commission use any cther monies in
the administration and enforsement of either of
these bills in whole or in part?® '

A reading of said two Acte plainly showe that they
both deal with the same subject mmtter, thst is, the regula-
tion of the business generally referrsd to as "travel dureaus,”
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As respects your first Qquestion, there is only one differsno
between the two Acts, which in aur opinion me;its diacuss;an?

Section 11 of Artisle 911d, reads:

“Each end every broker shall keep an accu-
rate regord of each and every contract, agree-
ment, or arrangement for transportation which
he or it may make with every person traveling,
or desiring to travel, with wvhom the broker may
contract or arrange transportation, on such
form and containing such information as the
Commission may preseride and require. Such
record shall be open to inspection to any sher-
iff, constable, County or Distriet Attorney,
and to any officer, agent, inspector, or other
emiployes of the Rallroad Commission at sll times.
Such records shall not be destroyed until after
the expirstion of three {3) years, and then
only after an order of the Commission author-
izing the deatruction thereof."

Section 6 of the more recent Act provides:

"Every transportation sgent shall main-
tain and keep for not less than two (2) years,
an exact record, on forms to be provided by
the Commission, of all transactions a&s such
agent, including: (1) amount paid to him by
each person transported, and by any motor car-
rier, and name of each such payor; (2) point
of destination; (3) name of motor carrier;

4) name of driver of the vehicle used; and

5) license number or other ildentifigation
plate number, and make and motor number of the
vehicle. Xvery transportation agent 'hallitE?

the tenth (10th) dsy of each month, file w
the County Clerk of the county in vhich he is

licensed to do business under this Act, a veri-
fied copy of the above record for the month
next preceding the date of such filing, and
the County Clerk shall keep such records for




2133
Raitlroad Commission of Texaw, page 3

not less than tvo (2) yeers from the date of fil-
ing, and the same shall be subject to inspec-
tion by any perton as public records. A certi-
fied copy of such records, or any peart thereof,
duly certified by the County Clerk in whose
office they are on file, shall be received as
competent evidence in the trial of any case
vherein the actions of the transportation a-

gent making such records are in issue, or in

any hearing befors the Rellroad Commission, or
under its Jjurisdiction, involving the actions

of the transportation agent making such records.”

The nev legislation thus provides that the records
required to he kept by transportation agents shall be filed in
the offices of the county clerks, shall be open to inspection
of all parsons, and gertified ocoples thereof may be recelved
in evidence in certaln cases. The operation of such travel
bureaus is a business in the nature of vhieh its operation will
frequently tend to bring about sneroachments upon regulsarly
certificated carriers and 1s so ¢losely econnected with the pub-
lic interest that the requirement that such reecords shall be
flled in the county clerks' offices and the provislon that
ocertified coples thereof may be recsived in evidence in cer-
tain cases clearly are reascnable and within the power of the
lagislature to mske. 5nd, the Rallroad Commission, its employees
and other enforcement officere of the Btate in the performance
of their dutlies would have the pover to inspect such records.
Whether other persons, private parties, would have such right
&f inspection, and 1f so, under what conditions, are questions
vhich we do not attempt to determine. The answers to those
Questions, vhatever they might e, would not affect the velld-
ity of the Act as a wvhole., In line with our prior opinion,

Ko. 0-657, we answer your first question in the affirmative.

We pov address ocurselves to your second, third and
fourth questions,

From the opinion of Judge Short of the Commission of
Apgoall, in the case of Bank v. Lee County Cotton 01l Company,
274 8. W. 127, at page 130, we copy:
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®In the cese of St. Louis 8. W. Ry. Co. v.-
Key et al., Justioe Gripes, speaking for the
Supreme Court of Texas, in discussing a gsimilar
question, uses thlis languages:

"1If artiecle %227, as amendsd, repeals arti-
ele 279, it is a repesl by implication. Such
rapeals are not favored, and unless there be a
repugnancey or lnconelstency between tvo atatuter,
the general rule is that the lester will nct re-
peal the former in the absence of expreas words
to that effect. But the question of repeal, like
every other question arising upon the construec-
tion of a statute, must be solved Ly dotarnininq
A3 near as may be the intent of the legislature!-
aiting Rogers v. Watrous, 8 Tex., 65; Ex parte
;;gaaquex, 26 Tex. 178; 6ain v. 8tate, 20 Tex.

"He continues in the some case:

"tIn Rogers v, Watrous (8 Tex. 65, 58 Am.
Dee. 100), supra, Judge Vhesler says: "A subse-
quert atatute revising the sudbject-matter of a
former one, and evidently intended as & wubati-
tute for 1t, although 1t contains no express wvords
to that effect, muet operate to repeal the former
to the extent to which its provisions are revised
end supplied, so though a subsequent statute de
not repugnant in 1lts provisions to a former one,
yet if 1t wag olearly intended to prescribe the
only rules which shouyld govern, it repeals the
prior statute.™?

*The gensral rule, enunoizted sbove by the
Americen and English Bacys. af Law, supra, and
approved by the SBupreme court of this state by
Judge Wheelsr, which was follovwed by Judge (aines,
ar above gtated, is alsoc enunclated in Chiles v.
8tate, 1 Texas. App, 32, holding the ast proni-
biting tenpin alleys to be rapealed by & later
one providing for licensing them, and in Dickenson
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—_

’ ‘ v. Btate, 38 Tex., Or. R, ¥79, &1 B, W. 759, 43
8. W. 520, holding that the game law is implied-
1y repealed & later statute, and in Tunstsll
v, Wormley, 54 Tex. 481, holding an sot concern-
ing churches is repssled by & law concerning
corperations. We have been unable to find any
suthority bearing directly on the subject which
holds to the contrary.

"In the case of Btate v, Houston 01l Com.
of Texas (Tex. Clv. App.) 194 8., W. 432, Chief
Justice Key, in discussing a similar question,

says:

¥iThe rule 1ip vell settled that, vhen a sub-
sequent stetute shows by 1iti eontext that it was
intended to embrage all the law upon the subject
dealt with, sueh statute will, by implication,
repeal &1l former lavs relating to the same sub-
Jeot. The correctness of that rule is not con-
troverted, and it is unnecessary to oite author-
ities in support of 1t.**

We gquote from State v. T. & No. 0. Ry. Co., 128 8. W,
§3, error denied, at page 55, as followst

*Unless there be a repugnancy or inconsis-
teney between twvo statutes, the general rule i
that the latter will not repeal the former in the
absence of express vords to that effeect. But the
question of repeal, like every other question
arising upon the construotion of a statute, must
be solved by determining as near as may de the
intent of the legislature. Railway v. Iay, 85 _
Tex, 559, 22 8. W. 665; Rogers v. Watrous, 8 Tex.
62, 58 Am., Dec. 100. In the cass first oited
Judge Gaines quotes with approval from Rogers
v. ¥atrous se follows: {the same quotation 1is
mede as has already beeax copled &bove, )"

8. B. 301, 47th legislature, covers the field former-
1y oceupied by 8. B, 75, 46th Legislature, sand in our opinion
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- eptirely supersedes the same, You should proceed under 8. B.
301, the former Aot being completely repealed thereby.

¥e now turn to your Tifth Qquestion and ia view of
the fact that no appropriation is made for the avowed purposes
of edministering the Act, you requeat our opinion as to wheth-
or the Bailrosd Commission may use any other moneys available
to the Commission in the administration and enforecement of the
aame. :

8. B. 301 providea for the issuance by the nailrosd
- fommission of nmu to transact the business of a “trans-
portation agent,” the Commission muat require the epplicant
to fwrnlish dond in the sum of $1,000.00, the cminion ic
empovered to make appropriats rulu a.nd
peracn is prohibited from engaging thout
& license duly iasued by the kaurcnd ccm.uloa, upon pain
of eriminal punishment. The bill contains an emergency clause
snd was passed in sush manner ag tob«g-wuar-
fective. Caples v. Cale, 102 8. V. (2d) 1735. Quite evident-
1y it wvas the intention of the laglalature to impose thess
additional duties, that is, the adminiestration and enforoe-.
ment of this Ant, upon the Railrosd Commission, snd for the
sames to De ewrrently performed by the Commissiocn snd its em-
- ployees upon the general appropristicns msde for the opera-
tion of such Department. ¥We eall attention to the appropria-
tion for the Motor Transportation Division for the Yyesrs
1939-1941, pp. 200 to 203, of Yol. 2, Acts #6th Legislature,
and for the next bieaniwmm, :p 131-132, in & supplemsnt to
the Senats Jouraal, 8. B, 823, ATth legislatuwre. Sueh appro-
Tt iong are made in sush terms as will authorise the officers
and smployees therein provided for to perform these sdditional
‘duties w0 cast wpon the Commiseion and to use sppropriste parts
of the "Naintenanses sand Niscellaneous™ appropristions in ad-
ministering this Act. Wo therefore answer your fifth question
in the affirmative, as to S. B. 301,
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